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Jottings
Unanswered questions
(1)
The IMT was not compelled to
determine whether the mere act of
conspiring was punishable, as it is in our
domestic law, or whether acts in furtherance
of the common plan were required: as to
each convicted defendant, acts in
furtherance of the common plan were
proved. Perhaps the least substantial acts
were those of von Neurath. When he was
presiding over the foreign office in von
Ribbentrop's (office) absence, at the time of
the occupation of Austria, he informed the
British Ambassador that there had been no
German ultimatum to Austria and assured
the Czech minister that Germany would
abide by its treaty with his country. These
lies did not add to Nazi aggressive power
and it is speculative whether they
substantially affected the course of events;
yet, on the

basis of this contribution to Hitler's
program, von Neurath was convicted under
Count One and also of "preparation" for
aggressive ware under Count Two. (Harvard
Law Rev Note 50)

Unanswered questions
(2) Character of the war between Germany
and the United Kingdom and France. IMT
made no finding as to this.
(3) The prosecution did not indict Fritzsche
under Count Two, and the Tribunal was thus
not faced with the decision of whether the
rise of propaganda in the form perfected by
the Germans, constituted waging war. -

